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In response to several questions posed by Flint Hills Resources, Inc., the Texas Commission on
Environmental Quality issued guidance this month clarifying various Title V deviation reporting
and counting questions. Key highlights include:

(1) A deviation does not occur if defective equipment is repaired within the repair
timeframes set forth in a rule.

(2) Where there are both state and federal monitoring standards that apply to a single valve
(e.g., a SIP rule and a NSPS rule), failure to monitor that valve will count as two
deviations. For this same event, however, a separate deviation does not need to be
reported for missed monitoring records; the recordkeeping provisions would need to be
cited in the deviation report, however.

(3) Only those deviations that occur during a reporting period must be reported. Deviations
associated with compliance issues that occurred before the reporting period do not need
to be included.

(4) CEMS downtime need not be counted as a deviation provided it does not exceed the
downtime CEMS data averaging allowed in the rule.

A copy of the guidance follows.

WASHINGTON, D.C. MARYLAND NEW YORK MASSACHUSETTS NEW JERSEY TEXAS CALIFORNIA






Title V Deviation Scenarios

Scenario #6

Assume 5 hours of CEMS downtime occurs on a CEMS that is required to comply with §60.104(b)(1) (SO2
on a 7-day rolling average) or §60.44b(a) (NOx on a 30-day rolling average). Section 60.104(d) states that a
minimum of 22 valid days of data shall be obtained every 30 rolling calendar days. Similarly, Section
60.48b(f) states that, “[w]hen nitrogen oxides emission data are not obtained because of [CMS] breakdowns,
repairs ... and span adjustments, emissions data will be obtained by using standby monitoring systems ... or
other approved reference methods to provide emissions data for a minimum of 75 percent of the operating

hours in each ... operating day, in at least 22 out of 30 successive ... operating days.”

Question: If the 5 hours of CEMS downtime, accumulated with any other downtime from that
CEMS, does not result in less than 22 valid days of data being obtained in a 30 rolling calendar
day period, is the downtime considered a deviation? If $0, how many deviations should be
reported?

FHR Opinion: No deviation occurs if a minimum of 22 valid days of data are
obtained every 30 rolling calendar days.

TCEQ Response: In general, the TCEQ agrees with FHR that no deviation has occurred when monitoring
downtime allowed by a rule is not exceeded, and any other monitoring requirements required during the
downtime are conducted as required. The rule is anticipating occasional CEMs outages.

For the example give from NSPS Db, §60.48b(f) in its full text requires alternative monitoring methods to
replace the CEMS for 75% of the days, 22 out of 30.

In the example used for NSPS J there does not appear to be any alternative monitoring required, just the
minimum number of good data days.

Scenario #7

Assume 5 hours of CEMS downtime occurs on a CEMS required by a state permit that demonstrates
compliance with an hourly average NOx limit. The permit includes a condition stating that up to 5%
invalid data on a rolling 12-month basis is acceptable provided it is only generated when the monitor
is broken down, out of control, being repaired, etc.

Question: If the 5 hours of CEMS downtime, accumulated with any other downtime from that
CEMS, does not result in greater than 5% invalid data on a 12-month rolling basis, is the
downtime considered a deviation? If so, how many deviations should be reported?

FHR Opinion: No deviation occurs if invalid data are less than 5% on a 12-month
rolling basis.

TCEQ Response: Similar to Scenario #6 above, it is likely no deviation has occurred as long as all
requirements of the permit were met while the CEMs were down. The permit is anticipating occasional CEMs
outages. In the example above, the outage did not exceed the permit’s requirements.




