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Supreme Court Says EPA Has Power to Regulate  
Greenhouse Gases 
 

In a 5-4 decision issued on April 2, 2007, the Supreme Court held that 
the U.S. Environmental Protection Agency (“EPA” or “the Agency”) 
acted arbitrarily and capriciously in denying a rulemaking petition un-
der which several organizations had asked the Agency to regulate 
greenhouse gas (“GHG”) emissions from new motor vehicles under 
Section 202 of the Clean Air Act.  

Department of Homeland Security Releases New Chemical 
Plant Security Rule 
 

The Department of Homeland Security (DHS) has released an Interim 
Final Rule establishing antiterrorism requirements to protect certain 
chemical facilities which DHS determines are high risk (the Chemical 
Security Rule). 

TCEQ Adopts General Permit for Petroleum Bulk Storage 
and Terminals 
 

On April 11, 2007, TCEQ adopted the reissuance of Texas Pollutant 
Discharge Elimination System (TPDES) General Permit No. 
TXG340000 authorizing discharges of facility wastewater, contact 
storm water and storm water associated with industrial activities into 
or adjacent to water in the state from petroleum bulk stations and ter-
minals.   

Legislative Spotlight 
 

With the Texas legislature in full gear, environmental committees in 
both the House and Senate have considered and held hearings on a 
number of bills of interest.  For this report, we summarize legislative 
action on certain selected measures showing some signs of traction. 

New Source Review: EPA Proposes New Definition of 
Emissions Increase for Electric Generating Units 
 

The Environmental Protection Agency has proposed a change to the 
emissions increase test used to determine if the New Source Review 
(“NSR”) permitting program would apply when an existing power plant 
makes a physical or operational change. 

Supreme Court Reverses Fourth Circuit in Duke Energy 
Corp.  
 

On April 2, 2007, the U.S. Supreme Court held that EPA is not re-
quired to use an “hourly rate test” in determining whether a project 
requires a permit under the Clean Air Act’s New Source Review 
(“NSR”) program. 
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The purpose of this update is to provide you current information on Texas  
environmental regulatory developments. It is not intended as, nor is it a  
substitute for, legal advice.  You should consult with legal counsel for advice 
specific to your circumstances. This communication may be considered  
advertising under applicable laws regarding electronic communications. 
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Previous Issues of the Texas Environmental Update 

Recent Texas Rules Updates  
 

Click on the above link for highlights of significant proposed and 
adopted Texas rule changes. 
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