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OSHA Announces Lockout/Tagout and Standards

Improvement Project Developments

OSHA published a final rule in the Federal Register on May 14,
2019, revising several existing standards. The revisions apply to the
recordkeeping, general industry, maritime, and construction
standards. OSHA made the revisions as part of the Standards
Improvement Project (SIP). As part of the SIP, OSHA seeks to
revise standards and remove duplicative or unnecessary
requirements in the standards. The latest rulemaking represents
Phase IV of the SIP. The revisions therein become effective on July
15, 2019.

Lockout/Tagout Standard

Perhaps the most significant part of the final rule is a change that
OSHA did not make. It had proposed making changes to its
lockout/tagout (LOTO) standard at 29 C.F.R. § 1910.147. The LOTO
standard applies to maintenance and servicing operations “in which
the unexpected energization or startup of the machines or
equipment, or the release of stored energy could cause injury to
employees.” 29 C.F.R. § 1910.147(a)(1)(i) (emphasis in original).
In the preamble to the final rule, OSHA stated its belief that the
courts and employers had misinterpreted the word “unexpected” to
exclude certain operations where employees were subject to injury
from startup or the release of stored energy. It proposed removing
the word “unexpected” from § 1910.147(a)(1) and several other
places where the term appears in the standard.

OSHA'’s proposed change was the result of a ruling by the
Occupational Safety and Health Review Commission (OSHRC) that
the Sixth Circuit Court of Appeals later affirmed. Secretary v. Gen.
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Motors Corp., Delco Chassis Div. (GMC Delco), 17 BNA O.S.H. Cas. (BNA) 1217 (1995), aff'd, 89 F.3d 313
(6th Cir. 1996). The decisions found that the LOTO standard did not apply when a machine’s startup
procedure provided a warning to a worker servicing it that the machine was about to start. OSHRC and
the Sixth Circuit held that because the machine’s features would warn servicing employees that the
machines were about to start, the startup could not be “unexpected.” OSHA believes that the GMC Delco
decision misconstrued the “unexpected” language of the LOTO standard. It has suggested that this
misinterpretation has allowed employers to use warning and delay systems as alternatives to following the
requirements in the standard. During the comment period, OSHA received some 150 comments against
the proposed revision and only seven comments in favor of the revision. Many of the comments in
opposition cited complications with the issue because of technological advancements. Based on the
comments received, OSHA decided not to finalize the proposed revision, but to further consider the issue.

Lockout/Tagout Request for Information

On May 20, 2019, OSHA issued a Request for Information from employers on a possible update to the
LOTO standard. It seeks information regarding two areas where it believes modernizing the standard
might better promote worker safety without additional burdens to employers: control circuit type devices
and robotics.

Currently, the LOTO standard requires all sources of energy, including energy stored in the machine itself,
to be controlled during the maintenance and servicing of machines and equipment that use an energy-
isolating device (EID). Excluded from OSHA's definition of EID are control circuit type devices. Thus, they
are not a compliant method for controlling hazardous energy during service and maintenance activities.
Technological advances since 1989, when OSHA issued the
standard, suggest that in some circumstances, control

circuit type devices may be at least as safe as EIDs. OSHA issued a Request for
OSHA is requesting information, data, and comments on Information from
how employers have used control circuit devices. employers on a possible

Additionally, OSHA may consider changes to the LOTO update to the LOTO
stand.ard that addr.ess ha_zard energy c_ontrol fqr new standard on May 20, 2019.
robotics technologies. It is requesting information on the
hazards and benefits of robotics and robotic components in
the workplace with regard to the control of hazardous
energy, safeguards employers can use, increased efficiencies that result, and any additional information
related to ensuring employee safety when interacting with robots. Comments are due by August 19, 2019.

Standards Improvement Project Final Rule

The majority of the revisions to health and safety standards that OSHA did make are to the General
Industry, Shipyard, and Construction Standards (29 C.F.R. Parts 1910, 1915 and 1926). A brief summary
of the revisions follows.

Recording Criteria for Cases Involving Occupational Hearing Loss
(29 C.F.R. § 1904.10)

OSHA revised 29 C.F.R. § 1904.10(b)(6) to include a cross-reference to 29 C.F.R. § 1904.5, which
requires considering an injury or illness (i.e., hearing loss) to be work-related if an event or exposure in
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the employee’s work environment either caused or contributed to the resulting condition or significantly
aggravated a pre-existing injury or illness.

Standards Concerning Occupational Exposures to Asbestos (29
C.F.R. § § 1910.1001, 1915.1001 and 1926.1101), Inorganic Arsenic
(29 C.F.R. § 1910.1018), Cadmium (29 C.F.R. §§ 1910.27 and
1926.1127), Coke Oven Emissions (29 C.F.R. § 1910.29), and
Acrylonitrile (29 C.F.R. § 1910.1045)

OSHA made three revisions to these standards. In OSHA's first revision, it deleted the requirement for
periodic chest x-rays from three of these standards: 29 C.F.R. § 1910.1018, Inorganic Arsenic; §
1910.1029, Coke Oven Emissions; and § 1910.1045, Acrylonitrile.

OSHA also revised the standards to allow, but not require, the use of digital chest x-rays in the medical
surveillance provisions of 29 C.F.R. §§ 1910.1018, 1910.1029, 1910.1045, 1910.1001, 1915.1001,
1926.1101, 1910.1027, and 1926.1127.

In the third revision, OSHA replaced “roentgenogram” with “x-ray,” which reflects current terminology. It
also removed references to semi-annual exams for certain employees in the coke oven emissions
appendices (29 C.F.R. § 1910.1029, Apps. A (VI) and B(II)(A)).

General Industry Cotton Dust Standard (29 C.F.R. § 1910.1043)

To align with current practices and technology, OSHA updated the standard’s lung-function testing
requirements.

Shipyard General Working Conditions, Definitions in 29 C.F.R.
1915.80

OSHA removed “feral cats” from the definition of “vermin” in 29 C.F.R. § 1915.80(b)(33).

Construction Medical Services and First Aid Standard (29 C.F.R. §
1926.50)

To be consistent with the current status of land-line and wireless-telephone technologies, OSHA revised §
1926.50(f) to update the 911 service-posting requirements. It also revised § 1926.50(e) to ensure that
employers are providing an effective communication system to contact ambulance service.
Construction Process Safety Management Standard (29 C.F.R. §
1926.64)

OSHA replaced the entirety of the regulatory text for the Process Safety Management (PSM) Standard for
construction at 29 C.F.R. § 1926.64 with a cross-reference to the identical PSM Standard for general
industry found at 29 C.F.R. § 1910.119.

Construction Safety Belts, Lifelines, and Lanyards (29 C.F.R. §
1926.104)

OSHA revised the minimum breaking-strength requirement found in 29 C.F.R. § 1926.104(c) from 5,400
to 5,000 pounds.
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Construction Signs, Signals and Barricades Standards (29 C.F.R.
Part 1926, Subpart G)

OSHA revised Subpart G to update the incorporation by reference of Part 6 of the Manual on Uniform
Traffic Control Devices for Streets and Highways ("MUTCD"”) (2009 Edition), including Revisions 1 and 2
(2012). It also revised 29 C.F.R. § 1926.200(g)(1) to require employers to use traffic control devices at
points of hazard. OSHA revised paragraph (g)(2) to clarify that it covers the design and use of traffic-
control devices. OSHA added a list of the devices: signs, signals, markings, barricades, and other devices.
It deleted 29 C.F.R. § 1926.202 because the section duplicated the requirements contained in the
revisions to 29 C.F.R. § 1926.200(g). OSHA also deleted 29 C.F.R. § 1926.203 because the revisions
made it unnecessary.

Construction General Requirements for Storage (29 C.F.R. §
1926.250)

29 C.F.R. Part 1926, Subpart H governs the handling, storage, use, and disposal of construction materials
on a work site. OSHA proposed excluding residential construction from the posting requirement in 29
C.F.R. § 1926.250(a)(2). In the final rule, OSHA uses the term “all single-family residential structures and
wood-framed multi-family residential structures” in place of “detached single-family dwellings or
townhouses that are under construction.” In addition, the Agency renamed the subsection “Load Limits.”
It also moved the requirement that the weight of storage materials not exceed safe load limits from the
end of the section to the beginning.

Underground Construction Standard (29 C.F.R. § 1926.800)

Under § 1926.800(k)(10)(ii), OSHA requires that mobile diesel-powered equipment used in “other than
gassy operations” underground be approved by the Mine Safety and Health Administration ("MSHA") in
accordance with the provisions of 30 C.F.R. Part 32. Alternatively, an employer can demonstrate that the
equipment is “fully-equivalent” to MSHA-approved equipment. In the final rule, OSHA only requires
compliance with 30 C.F.R. § 57.5067, which pertains to underground metal and nonmetal mines. In
addition, the final rule contains minor technical changes to the proposed language.

Construction Rollover Protective Structures; Overhead Protection
(29 C.F.R. Part 1926, Subpart W)

Subpart W contains provisions specifying the minimum performance criteria for rollover protective
structures and overhead protection on construction equipment. OSHA revised the existing standards in 29
C.F.R. §§ 1926.1000, 1926.1001, 1926.1002, and 1926.1003 to remove the provisions that specified the
test procedures and performance requirements. It replaced the provisions with references to the
underlying consensus standards from which they were derived. OSHA also added ISO 3471:2008 to §
1926.1002 and made other technical corrections.

Coke Oven Emissions Standard (29 C.F.R. § 1926.1129)

Exposure to coke oven emissions in construction is regulated in 29 C.F.R. § 1926.1129. OSHA deleted §
1926.1129 since the provisions of the coke oven standard do not fit construction work.
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Additional Revisions to Paragraphs and Appendices in 29 C.F.R.
Parts 1910, 1915 and 1926 to Remove Social Security Number
Collection Requirements

OSHA deleted the requirement to include an employee’s social security number from 19 standards. In
reviewing forms to remove the social security number requirement, it noted that several forms from older
standards did not comply with the OMB’s Standards for Maintaining, Collecting, and Presenting Federal
Data on Race and Ethnicity. OSHA revised its older forms to use a combined race and ethnicity format to
bring the forms into compliance with OMB’s standards. OSHA will revise the following forms to use the
combined race and ethnicity format: Asbestos Standard for General Industry (29 C.F.R. §1910.1001,
appendix D), Construction (29 C.F.R. §1926.1101, appendix D), Maritime (29 C.F.R. §1915.1001,
appendix D); Cotton Dust (29 C.F.R. § 1910.1043, appendix B-1, appendix B-II, and appendix B-III); and
Methylene Chloride (29 C.F.R. § 1910.1052, appendix B).

Beveridge & Diamond’s Occupational Health & Safety practice group works alongside clients’ legal, EHS,
and technical teams, to help resolve critical enforcement, compliance, and regulatory issues relating to
their facilities and operations. For more information, please contact the authors.

The content of this alert is not intended as, nor is it a substitute for, legal advice. You should consult with legal counsel for advice

specific to your circumstances. This communication may be considered advertising under applicable laws regarding electronic
communications.
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