OCO~NOUIRA,WNPEF

STATE OF NEW YORK

5477--C

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 12, 2019

Introduced by M of A  TH ELE, STERN, Li PETRI, ENGLEBRI GHT, LAVI NE
D URSO, MONTESANO, M KULIN, RAIA, RA, GOTTFRIED, COLTON, ZEBROWEKI
Mt DONOUGH, SCHM TT, DeSTEFANO, JEAN-PIERRE, ORTIZ, L. ROSENTHAL,
MAGNARELLI, REYES, JACOBSON, STIRPE -- Milti-Sponsored by -- M of A
DenDEKKER -- read once and referred to the Commttee on Judiciary --
comm ttee discharged, bill anmended, ordered reprinted as anended and
reconmtted to said conmttee -- again reported fromsaid conmittee
wi th amendments, ordered reprinted as anmended and reconmitted to said
committee -- again reported from said committee with amendnents,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anend the civil practice law and rules, in relation to the
statute of limtations for public water suppliers and whol esal e water
suppliers to commence an action for injury to property

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The civil practice law and rules is anended by adding a new
section 214-h to read as foll ows:

8 214-h. Certain actions by public water suppliers to recover damages
for injury to property. 1. In this section:

(a) "Contaninant" neans any physical, chenmi cal, biological or radio-
| ogical substance or matter in water and includes but is not limted to
an energing contamnant listed pursuant to section el even hundred twelve
of the public health | aw

(b) "Person" neans an individual, corporation, public corporation,
conpany, association, partnership, or entity of the state or federa
government .

(c) "Public water supplier" neans a person that owns, nmmhages or oper-
ates a conmunity, nonconmmunity or nontransient nonconmunity water system
that provides water to the public for hunman consunption through pipes or
ot her constructed conveyances, if such systemhas at |least five service

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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connections or reqularly serves an average of at |east twenty-five indi-
viduals daily at |least sixty days out of the vear.

(d) "Whol esale water supplier" nmeans a person that owns, nmnages or
operates a public water systemthat treats a source of water supply as
necessary to produce finished water and then delivers sonme or all of
that finished water to a public water supplier.

e) "Source of water supply" nmeans an roundwat er aqui fer or other
source fromwhich water is taken either periodically or continuously
for drinking, kitchen, cooking or food-processing purposes, or which has
been designated for present or future use as a source of water supply
for donestic or nunicipal purposes.

(f) "Plant intake" neans the works or structures at the head of a
conduit through which water is diverted froma source of water supply
into the treatnment plant by a public water supplier

"Wl l" means any excavation used for obtaining water by a public
wat er _supplier.

(h) "Raw water" nmeans water imediately before the first or only point
of disinfection or other treatnent.

2. Notwi thstanding any other law that provides for a shorter linmta-
tions period, any civil claimor cause of action brought by a public
wat er supplier or wholesale water supplier against any person to recover

damages for injury to property owned, managed or operated by a public

wat er supplier or a wholesale water supplier resulting fromthe presence
of a contaninant in a source of water supply shall be commenced within

three vears of the latest of any of the foll ow ng:

(a) the detection of a contanminant in the raw water of each well or
plant intake sanpling point in excess of any notification level, action
|l evel, maxi num contam nant level, or maxi num contam nant | evel goa
established by the conmi ssioner of health, the departnent of health or
the United States Environnental Protection Agency for that contam nant;

b) the last wongful act by an erson whose conduct contributed to
the presence of a contaninant in a source of water supply or the raw
water of each well or plant intake sanpling point; or

(c) the date the contaminant is last detected in the raw water of each
well or plant intake sanpling point in excess of any notification |evel,
action level, maxi num contam nant level, or maxi num contam nant | evel
goal established by the comm ssioner of health, the departnent of health
or the United States Environnental Protection Agency for that contam
i nant .

3. This three-year period shall apply to each well and each pl ant
intake for each contani nant separately, and the expiration of the three-
year period at one well or plant intake shall not affect the three-year
period for another well or plant intake.

4. Nothing in this section shall abridge or lint a public water
supplier's or a wholesale water supplier's right to bring an action to
abate an immnent threat of contamination of any well or plant intake or

to recover as damages the costs of such abatenent.
8§ 2. This act shall take effect immediately.




